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'Declaration by an appropriate Amendment or Amendments,

T BAL M ST
NORTH CAROLINA sark § SO OPAGE 142
DURHAM COUNTY

DECLARATION OF COVENANTS, CONDITIONS AND RESTRICTIONS
FOR

CROASDAILE FARM

THIS DECLARATION of Covenants, Conditions and Restrictions

is made and entered into this _3rd _ gay of August

1987, by CROASDAILE FARM I, LIMITED PARTNERSHIP, a North cCarolina

limited partnership (hereinafter referred to as "Declarant®),

Suite 10:, 2728 Croasdaile Drive, Durham, North Carolina 27705,

WITNESSETH:

WHEREAS, the peclarant is the owner of the real pProperty

described in Exhibit "av" attached hereto and incorporated herein

by reference; and

WHEREAS, the Declarant intends by this Declaration to impose

upon the said real property known as Croasdaile Farm, a portion

of which i1s described in Exhibit "A", and such additional real

property as may hereafter be annexed and made subject to this

mutually
beneficial covenants, conditions and restrictions for the benefit
of all owners of residential property within Croasdaile Farm,

by
the recording of this Declaration; and

WHEREAS, the Declarant desires to provide a flexible and
reasonable procedure for the overall development of the real

properties now or hereafter subject to this Declaration and for
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the interrelationships of the component residential associations;

and

WHEREAS, the Declarant desires to establish a method for the
administration, maintenance, preservation, use and enjoyment of
such real properties as are now or may hereafter be subjected to

this Declaration;

NOW THEREFORE, the Declarant hereby declares that all the
real property described in Exhibit "A" and such additional real
property as may be hereafter annexed and made subject to this
Declaration, by an appropriate Amendment or Amendments, shall be
held, owned, sold and conveyed subject to the following
covenants, conditions and restrictions which are for the purpose
of protecting the value of said properties and shall be binding
upon all parties having any right, title or interest in the said
real properties, their heirs, successors and assigns and shall

inure to the benefit of each owner thereof.

ARTICLE ONE

DEFINITIONS

SECTION 1.1 "Amendment": shall mean and refer to an Iinstrument

recorded in the Office of the Reglster of Deeds of Durham County,
North Carolina, which subjects additional real property to this
Declaration. Such Amendment may, but is not required to, impose,
expressly or by referencs, additional raeastrictions and
obligations on the real property subjected by that Amendment to
this DPeclaration so long as none of the provisions thereof

conflict with the provisions of this Declaration. Said Amendment

[] ‘:' {‘!‘
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may, but is not required to, designate Separate Parcel status for

the real property so annexed, as hereinafter provided. If such

Amendment does not Create a separate Parcel pursuant to a Parcel]l

Declaration, asg hereinafter provided, a Separate residential

association may not be created,

SECTION 1.2 "Area of Common Responsibility": shall mean and refer

to the Common Areas, together with those areas, if any, which by

contract with any residential or condominium association or with
any apartment building owner or with any commercial establishment
or association, within Croasdaile Farm, become the responsibility
of the Association.

SECTION 1.3 "Assessments": shall mean the General,

Parcel and
Speclal Assessments for the upkeep and maintenance of the Common

Areas as set forth in Article Ten.

SECTION 1.4 "Association®:

shall mean and refer to Crcasdaile

Farm Master Homeowner Association, 1Inec., its successors and

assigns,

SECTION 1.5 "Board of Directors" or_"Board": shall

mean the

" elected body governing the Association as provided by North

Carolina corporate law.

SECTION 1.6 "Common Areas": shall mean all

real and personal

pProperty now or hereafter owned by the Association for the common
use and enjoyment of the Owners. The initial Common Areas to be
owned by the Association shall be conveyed to the Association by

the Declarant, prior to the conveyance of any Residential Unit.
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The Common Areas are depicted on the General Plan of Development,
as amended, from time to time. The Board of Directors may
promulgate reasonable Rules and Regulations, from time to time,

conditioning the use of Common Areas and other amenities.

SECTION 1.7 "Common Expengses: shall mean the actual and

estimated expenses of operating, managing and maintalining the
Association and its real and personal property, both for general
and Parcel purposes, including such reserve funds as may be found

necessary or desirable by the Board of Directors.

SECTION 1.8 “"Community-Wide Standards": shall mean the

architectural, landscape, arboreal, wvegetative and aesthetic
standards of the Croasdaile Farm Communjty as determined and

promulgated by the Design Review Committee, from time to time,

SECTION 1.9 "Croasdaile Farm Community”: shall mean the

residential community depicted on the General Plan of

Development, as amended, from time to time.

SECTION 1.10 "Design Review Committee”: shall mean the committee

appointed by the Board of Directors, from time ¢to time, to
establish Community-wide Standards for the construction,
alteration or improvement of property within the Croasdaile Farm

Community.

SECTION 1.11 "General Assessments®: shall have the meaning set

forth in Article Ten.
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SECTION 1.12 "General Plan of Development”: shall mean the Land

Usp Development Plan, as amended, from time to time, ot

Croasdaile PFarm prepared by Land Design/Research, Inc., and

depicted in Exhibit "B", attached hereto,.

SECTION_1.13 "Member";

shall mean and refer to a8 Person who is s

Member of the Assocciation. All Owners of Residential Units shall

be Members of the Association.

SECTION 1.14 "Mortgage": shall include a deed of trust as well as

a mortgage.

SECTION 1.18 "Mortgagee": shall include a beneficiary or holder of

a deed of trust, as well as a mortgagee.

SECTION_1.16_ "Mortgagor":

shall include the trustor of a deed of

trust, as well as a mortgagor.

SECTION 1.17 "Owner": shall mean ohe or more Persons who hold

record title to any Residential Unit which 1s part of the
Properties, but excluding in all cases any party holding an
interest merely as security for the performance of an obligation.
If a Residential Unit is sold under a recorded contract of sale,
the purchaser (rather than the fee Owner) will be considered the
Owner. For the purpose of this Declaration, the Owner of
Residential Units within an apartment building shall be as
follows: (A) for the purpose of voting and assessments, the

record Owner of the apartment building or buildings; and (B) for

the purpose of use and enjoyment of common facilities and
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amenities which are part of the Common Areas, the Person residing

in the Residential Unit.

SECTION 1.18 "Parcel”: shall mean and refer to a separately
degsignated residential area which is made subject to this
Declaration by a Parcel Declaration, as hereinafter provided.
Such residential areas may be comprised of various types of
housing including, but not limited to, condominiums, fee sinple
townhouses, single family detached housing and patlio or zero lot
line housing. Iin the absence of a specific designation ef
separate Parcel status, all Properties made subject to this
Declaration shall be considered a part of the same Parcel;
provided, however, that Lone Pine, Inc., its successors and
assigns, may from time to time, make additional property subject
to the terms and conditions of this Declaration by an appropriate
Amendment hereto and may designate that such property shall

constitute a separate Parcel or Parcels.

SECTION 1.19 "Parcel Assessments": shall mean assessments for

common expenses provided for herein or by any subsequent
Amendment hereto which shall be used for the purposes of
promoting the recreation, health, safety, welfare, common benefit
or enjoyment of the Owners and occupants of the Residential Units
against which the specific Parcel Assessment is levied and of
maintaining the Common Areas within a given Parcel, all as may be
specifically authorized by the Board of Directors, from time to
tine.

The Parcel Assessments shall be levied equally ‘against

Owners of Residential Units in a Parcel for any of the purposes
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be authorizeqa by the Board of
brovided, however,
exXterior maintenance of dwellings,
dwellings,

expressed herein op 4s may

Directors from time to time;

that Assessmentg
for

for insurance on

for replacement reserves or for any other &éXpenses

which pertain to 4 particular Residential uni¢ shall be levied

Pro rata among the benefited Owners,

SECTION 1,20 "Parcel Declaration":

ration" shall mean an instrument
which:

(A) is recorded in the Office of the Register of Deeds of

Durham County, North Carolina;

(B) identifies a designated residential area;

(C) subjects such residentia] area, by an appropriate

Amendment, to the Provisions of this Declaration;

(D) contains land use restrictions, covenants and conditions

applicable to the said designatedq residential area;

(E) provides for the maintenance of common areas, {if any,

within the designated residential area; and

(F) identifjes

said separately designated residential area

48 a separate Parce] in the said Amendment,

In addition, the Parcel Declaration may also authorize the

creation of a Separate residential association for the designated
residential area.

SECTION 1.21 "Person":

- shall mean a natural
corporation, a partnership,

berson, a

a trustee or other legal entity and

the heirs, successors and assigns thereof.
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SECTION 1.22 “"Properties": - shall mean and refer to the real

property described in Exhibit "A", attached hereto, and to such

additional real property as may hereafter be subjected to this
thelr

Declaration by the Declarant or by Lone Plne, Inc.,

successors or assigns by an appropriate Amendment hereto.

SECTION 1.23 "Residential Unit": shall mean the portion of the

Properties intended for use and occupancy as a residence and

shall include, but not be limited to, condominium units,

apartment units, single famlly detached housing and 1lots, and

patio or zero lot line housing and lots, The term Resldential

Unit includes a vacant lot. Each lot, as originally platted and
recorded in the Office of the Register of Deeds of Durham County,
North Carolina, shall always be considered to be a separate
Residential Unit regardless of whether the lot is subdivided or
whether a dwelling is bullt upon one or more lots. The term
Residential Unit shall not include any commercial space which

might be subject to all or part of this Declaration.

SECTION 1.24 "Special Assessments®: shall have the meaning set

forth in Article Ten.

ARTICLE TWO

PROPERTY RIGHTS

SECTION 2.1 Rights in Common_Areas, etc.: Each Owner shall have
a right and easement of enjoyment in and to the Common Areas
subject,

however, to any restrictions or limitations contained

herein or in an Amendment which subjects additional real property

[ —_ T

e
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to this Declaration. An Owner may delegate his,

her or its
right of enjoyment in the Common Areas to his or her family,

tenants and social invitees subjece, however, ¢to such Rules and

Regulations regarding such use asg may be promulgated by the Board

of Directors from time to time.

Certain portions of the Common Areas may be available for

limited use by Persons other than the Owner, his or her family or

invitees. Such use may include, but is not limited to, walkways,
Play areas, ponds and permitted league use of ball fields. Such

use is expressly authorized subject, however, to such Rules and

Regulations as the Board of Directors may adopt from time to

time. Such use shall not constitute or authorize general public

use of or access to all or any part of the Common Areas.

ARTICLE THREE

MEMBERSHIP_AND VOTING RIGHTS

SECTION 3.1 Membership:

Every Person who is the record Owner of a

fee simple interest or an undivided fee simple interest in a

Residential Unit that is subject to this Declaration shall

Membership shall

be appurtenant toc and may not be separated from such ownership.

Members agree to be bound by the terms and provisions of this

Declaration, the Bylaws of the Association and such Rules and

Regulations as shall be promulgated, from time to time, by the

Board of Directors. Membership in the Assoclation shall cease

upon termination of an Owner's fee simple interest in said real

pProperty or upon recordation of a Contract of Sale as provided in

9

ia

ﬂ..‘-
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Section 1.17. Provided, however, that a Member shall not include
any Person who holds an interest merely as security for the
performance of an obligation and the granting of a security
interest in a Residential Unit shall not terminate the Owner's
membership. No Owner, whether one or more Persons, shall have
more than one membership per Residentlal Unit owned. The rights
and privileges of membership, including the right to vote, may be
exercised by the Member, but in no event shall more than one (1)
vote be cast for each -particular Residentlal Unit. Each dwelling
unit in an apartment building shall be considered a separate
Resldential Unit. Such membership shall be appurtenant to the
Residential Unit giving rise to such membership and shall not be
assigned, transferred, pledged, hypothecated, conveyed or
alienated in any way except upon the transfer of title to such
Residential Unit. Any attempt to make a prohibited transfer
shall be vold. Any transfer of title to a Residential Unit shall
operate automatically to transfer the membership in the
Association appurtenant thereto to the new Owner thereof. Each
Member shall be subject to thé Bylaws of the Association and any
Rules and Regulations of the Association and the provisions of

this Declaration, all as may be amended, from time to time.

SECTION 3.2 Classes of Membership and Voting: The Assoclation

shall have two (2) classes of membership, Class "A" and Class

"R", defined as follows:

(A) class "A": The Class "A" Members shall be all Owners

with the exception of Class "B" Members, 1f any. Class "A"

10
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Members shall be entitled to one (1) vote for each Residential
Unit 4in which they hold the interest required for membership
provided in Section 3.1. There shall be only one (1) vote per
Residential Unit, When more than one Person or an entity holds
such interest in any Residential Unit, the vote for such
Residential Unit shall be exercised by the Person specifically
designated in a writing delivered to the Secretary of the
Association prior to any Association meeting. The Person
designated shall continue to have the right to exercise the vote
for such Reslidéntial Unit until such time as the said
authorization 1s revoked by the Owners in a writing delivered to
the Secretary of the Association. The Board of ‘Directors shall
have authority to promulgate Rules and Regulations, from time to
time, regarding the format and signatures required to designate
the . voting Member, Failure to designate the Person who shall
exercise the vote 'for_such Residential Unit or an attempt to
exerclse sald vote by more than one person or entity shall result
in the automatic suspension of said Residential Unit's vote.
This suspension shall continué in effect wuntil the Person
designated in a writing delivered to the Association by the
Owner(s) 1s the only Person attempting to exercise the vote,

An Owner of a Residential Unit which is leased may, in the
lease or other written instrument, assign the voting right
appurtenant to that Residential Unit to the lessee, provided that
a signed copy of the lease or other written instrument is
delivered to the Secretary of the Association. The lessee shall

have this voting right during the time period set forth in the

11
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lease or other written instrument conferring sgch right, or if no

time is set forth therein, then the lessee shall have the right
to vote until his lease expires or the Owner revokes such right

in a writing delivered to the Secretary of the Association.

{B) Class_"B": The Class "B" Member shall be Lone Pine,
Inc., its successors and assigns, and 1t shall originally be
entitled to Four Thousand Five Hundred and Seventy Five {4,575)
votes. The number of Class "B" votes shall be decreased by one
(1) vote for each vote to which the Class "A" Members are
entitled at any one time. The Class "B" Member shall be entitled
to vote on any matter upon which Class "A" Members may vote. In
any event, the Class "B" membership shall <terminate and
automatically be converted into Class "A" membership upon the
happening of the first to occur of the following:

(1) Twelve o'clock noon, local time, on January 1, 2015; or

(2) When in its discretion Lone Pine, Inc. or its successor

so determines.

From and after the happening of the first to occur of the
above events, the Class "B" Member shall be deemed to be a Class
"A" Member entitled to one (1) vote for each Residential Unit
which it owns. The Assoclation shall advise the Class "A"
Members of the happening of the first to occur of the above

events.

12
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ARTICLE FOUR
MAINTENANCE

SECTION 4.

1 _Association's Responsibilitx: The Association shall

maintain and keep the Common Areas in good order and repair. The

cost of such maintenance shall be funded out of the assessments

provided for in Article Ten, below. This maintenance shall

include, but not be limited to, maintenance, ‘repair and

replacement of a]) landscaping. shrubbery, trees, flora,

structures and other improvements situated on or about the Common

Areas and on or about any pPlanting easements

Association.

granted to the

The Association may, in the discretion of its Board of

Directors, assume thé malntenance responsibilities of another

homeowner's assoclation (including, but not 1limited to,

condominium assoclations) provided that those responsibilities

are set forth, or referred to, in a recorded Parcel Declaration.

In such event, all costs of such maintenance shall be assessed

only against those Members residing in the Parcel to which the

services are provided.

SECTION 4.2 Owner's Responsibility: Except as provided in this

Declaration or any Amendment hereto, all maintenance of

Residential Units and all structures and other improvements

thereon shall be the sole responsibility of the Owner thereof who

shall maintain same in a manner consistent with the Community-

Wide Standards of Croasdaile Farm and the applicable covenants

affecting the Properties,

13
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ARTICLE FIVE

NO_PARTITION

SECTION 5.1 No Partition of Common Areas: There shall be no

partition of the Common Areas and no Person acquiring any
jnterest in the Properties or any part thereof shall seek a
judicial partition of said Common Areas. This Article shall not
_ prohibit the Association from acquiring or disposing of real or
personal property which may or may not be subject to this

Declaration.

ARTICLE SIX

ANNEXATION OF ADDITIONAL PROPERTY

SECTION 6.1 Annexation of Additional Property: Lone Fine, Inc.,

its successors or assigns, shall have and reserves unto itself,
the unilateral right, privilege and opticn, from time to time, to
subject to the provisions of this Declaration and to the
jurisdiction of the Assocliation any additional real property
located in Durham County, North Carolina, which is depicted in
the General Plan of Development, as amended from time to time,
attached hereto as Exhibit "B", by filing in the Office of the
Register of Deeds of Durham County, North Carolina, an Amendment
{which may include a Parcel Declaration) which describes the real
property to be subjected hereto and which specifically refers to
this Declaration. Such Amendment or Amendments may be made
without the consent of the Assoclation or its Members or any
mortgagees or other lien holders. Any property so annexed and

subjected to the terms and conditlons of this Declaration shall

14
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not be subject to the Restrictive Covenants set fort

unless specifically so adopted and incorporated by reference

in an appropriate Amendment, However, the annexed property may
be subjected to its own Restrictive Covenants provided that none

of the terms therect conflict with the terms ang conditions

of'
this Declaration. All annexed Property shall be subject to the
Community-wide Standards (1nc1ud1ng the Design Review

Guidelines
contained therein) as amended,

from time to time, and the terms

and conditions of this Declaration. Any such annexation shall be

effective upen the recording of the said Amendment in the Office

of the Register of Deeds of Durham County, North Carolina. Lone

Pine, 1Inc,

’

shall have the unilateral right to transfer to any

other Person jits said right, privilege and option to subject

additional real property to this Declaration, Provided that such

transfer is recorded in the Office of the Register of Deeds
Durham County, North Carolina,
be

of
Nothing in this Declaration shalil
construed to give the Association or the Members any right to

approve or disapprove of any such annexation.

SECTION 6.2 Annexation of Additional Pr

operty by Degignee(s[ of

Inc., 1its Successors or assignsg,
shall have the unilateral right,

privilege and option, from time
to time, to delegate to any Person all or any portion of 1its

right, privilege and option described in Section 6.1 ang

elsewhere in this Declaration to subject to the provisions of

this Declaration and to the Jurisdiction of the Asscociation any

additional real pProperty described ipn Section 6.1, which

delegation shall be subject only to such terms, conditions or

15
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limitations, Aif any, as Lone Pine, Inc., 1ts successors oOr

assigns, deem hecessary or desirable. Any ‘action taken by any
Person pursuant to any such delegation shall be deemed as fully
effective and binding as if taken by Lone Pine, Inc., I1ts

successors or assigns.

SECTION 6.3 Annexation by Parcel Declaration: Any group of lots,
éondominium units or Residential Units, which are subjected to
the provisions of this Declaration by an appropriate Amendment,
may also be the subject of a separate Parcel Declaration relative
to the establishment of additional maintenance areas and Parcel
common areas and may also provide for Parcel design review
procedures, Parcel assessmenta, Parcel restrictive covenants,
repalr and maintenance of improvements within the Parcel,
including, without limitation, reconstruction of any damaged or
destroyed Parcel improvements, party walls, the establishment of
a separate residential homeowner's assoclation for the Parcel and
other matters of common concern to the Owners of such Parcel. A
Parcel Declaration may also permit the annexation of additional
real property to the scheme of such Parcel Declaration. A Parcel
Declaration shall be binding upon and affect only lots,
condominium units and other Residential Units identified in an
instrument recorded in the Office of the Register of Deeds of
Durham County, North Carolina, and, then only, to the extent not
inconsistent with the provisions of this Declaration. A Parcel
Declaration may be amended only in the manner provided for by
such Parcel Declaration. A Parcel Declaration and any amendment

thereto shall become effective immediately upon its recordation

is
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in the Office of the Register of Deeds of Durham County, North

Carolina,

SECTION 6.4 Amendments to this Declaration:

Any Amendment to
this Declaration, as provided in Section 6.1, may contain such

terms and conditions as may be necessary or desirable to reflect

the different character, 1if any, of the real bProperty being

annexed or the various housing or community style chafacteristics

and development approaches to which the annexed land or parts

thereof may be subjected. The real Property subjected to this

Declaration may also be the subject of a separate Parcel

Declaration so long as none of the provisions thereof conflict

with the provisions of this Declaration. All Owners upon

recordation of an Amendment shall have a right and non-exclusive

easement’ of enjoyment in and to the Common Areas and an

obligation to contribute to the cost of improvement, operation
and maintenance of such Common Areas, Any Amendment to this
Declaration recorded in accordance with the ternms hereof shall be
conclusive in favor of all Persons who rely thereon in good

faith. From and after the recordation of any Amendment and

subject to the terms and providions.of such Amendment, the real

property described therein shall be subject to the provisions of
this Declaration, the jurisdiction'of the Association, the Bylaws
of the Association, as amended, from time to time, the Rules and
Regulations of the Association, as amended, from time to time,
the Corporate Charter of the Association and all other applicable

Croasdaile Farm documents., Owners of Residential Units in the

17
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annexed real property shall automatically become Members in the

Assoclation effective with the annexation. .

SECTION 6.5 Notice of Annexation: If Lone Pine, Inc., its

successors or assignhs, causes additional real property to be
annexed to the Croasdaile Farm Community and subjected to the
provisions of this Declaration, Lone Pine, Inc. shall advise the
Association that it has done so not less than sixty (60) days
after the recordation of the Amendment causing such annexation in
the Office of the Regiéter of Deeds of Durham County, North
Carolina;: provided, however, that the failure to notify the
Association shall not invalidate or limit the efficacy of the
said Amendment or otherwise create any liability for Lone Pine,

Inc.

ARTICLE SEVEN

GENERAL PLAN OF DEVELOPMENT

SECTION 7.1 Purpose of General Plan_of Development: The General

Plan of Development, illustrated by the Land Use Development Plan
(Exhibit "B"), 1is the dynamic design for the development of
Croasdaile Farm Community as a planned development and may be
modified and amended, from time to time, as provided herein,
during the several years required to build the Croasdaile Farm
Community. Therefore, because the General Plan of Develcopment is
a temporary design, it shall not bind Lone Pine, Inc., to make
the additions to the Properties which are shown on the Land Use
Development Plan of Croasdalle Farm 00ﬁmun1ty or to improve any

portion of such real property in accordance with the General Plan

18
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of Development. Lone Pine, 1Inc., 1its successors. or assigns,

ehall have the absolute right and discretion to amend the General

Plan of Developrent in response to changes, including without

limitation, to economic, marketing, environmental, technological

or soclal conditions related to the development or marketing of

the Properties or to changes in the requirements of government

agencies or financial institutions.

SECTION_7.2 No Warranty: The General Plan of Development as

amended, from time to time, does not and shall not constitute,

nor 4is it or shall it be construed as a warranty, express or

implied, on the part of the Declarant or Lone Pine, Inc., that

the Croasdaile Farm Community will be developed in conformity

with the said General Plan of Development.

ARTICLE EIGHT

THE_ASSOCIATION

SECTION 8.1 Organization: The

Association is a corporation
organzied under the lawa.of the State of North Carolina and 1is
charged with the duties and vested with the powers conterred upon
corporations by law, the powers set forth in the Articles of
Incorporation, the Bylaws of the Association, as amended, f;om
time to time, and the rights, powers and obligations set forth in

this Declaration. ' In Ehe event of any inconsistency between and

among the Articles of Incorporation of the Asscciation, the
Bylaws of the Associlation and this Declaration, as amended, from

time to time, this Declaration shall control, then the Articles

19
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of Incorporation and finally the Bylaws. The officers and
directors of the Association shall be required to be either:

(A) Members cof the Assoclation; or

{B) officers, directors, agents, representatives or

employees of the Declarant or Lone Pine, Inc., and
their successors in interest.

By accepting a deed for any Common Areas referred to in
Section 1.6, which acceptance shall be conclusively evidenced by
the recordation of sald deed in the Office of the Register of
Deeds of Durham County, North Carolina, the Association agrees to
be bound by all of the terms, conditions and covenants contained
in this Declaration and to assume responsibility for all the

duties and obligations imposed upon the Assoclation.

SECTION 8.2 Duties of the Association: The Association shall, in

addition to such obligations, duties and functions as are
assigned to it by other provisions of this Declaration, have the
obligation and duty to do and perform each and every of the
following for the benefit of the Owners and for the maintenance,
adnministration and improvement of the Common Areas:
(A) Common_Areas - Accept as part of the Common Areas all
real property conveyed to it as such and accept all
Owners of annhexed Properties as Members of the
Assoclation.
(B) Enforcement - Take such action, whether or not expressly
authorized herein or in any other governing instrument,
as may be necessary or deéirable to enforce the

restrictions, limitations, covenants, affirnative

20
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obligations, conditions and other provisions of this

Declaration and its Exhibits, both Present and future,

as well as the other Creasdalle Farm documents,

(C) Operation of Common_Areas - To operate, maintain and

otherwise manage or provide for the

operation,
maintenance and management of the Common Areas, together
with all easements for operation and maintenance

purposes for the benefit of the Association or its

Members. To keep all improvements of whatever kind and

for whatever purpose located in or upon the Common Areas
in good order, condition and repalir,

(D) Utilities - To acquire, provide and pay for water,

.sewer, garbage disposal, electrical, telephone, gas and

other necessary utility services for the Common Areas.

(E) Taxes and_Assessments - To

pay all real andg pPersonal
property taxes and assessments separately levied upon or

assessed against the Association or any property owned

by the Association.

(F) Dedication for Public Use: Upon

being directed in
writing by Lone Fine, 1Inc., or its successors to do so,
promptly to dedicate such streets and roads and ' such
water, sewer, electrical, telephone and other utility
lines or facilities and to grant appropriate easements
as may be specified by Lone Pine, Inc., or its
successors, to such public authorities, utilicy
companies or similar agencies or bodles as may be
designated by Lone Pine, 1Inc., or its successors, prior

to January 1, 2015.

21




ATLLL [~ )
gosk 1 39 oract 103

(G} Insurance - To obtain and maintain insurance as provided

for by either this Declaration, the Bylaws or any
Parcel Declaration, as appropriate,
{H) Rules and Regqulations - To make, promalgate, amend and

repeal, from time to time, Rules and Regulations of the

Assocliation.

SECTION 8.3 Powers and Authority of Assoclatlon: The Association

shall have all of the powers conferred by law upon corporations

organized under the laws of the State of North Carolina, subject

only to such limitations as may be set forth in 1ts Articles of

Incorporation, the Bylaws or this Declaration. In addition, the

Assoclation shall have any power incidental to the exercise of

any of the express powers conferred upon it including, but not

limited to, the following:

(A) Assessment - Toc assess the Owners and to enforce payment
of such Assessments.

(B) Easements and Rights-of-Way - To grant and convey to any

third party easements and rights-of-way in, on, over or

under the Common Areas for the purposes of constructing,
operating or maintaining thereon, therein or thereunder:

(1) underground or overhead lines, cables, wires or

other devices for the transmission of electricity and

for lighting, heating, power, telephone, cablevision and
other appropriate purposes and (2) public sewers, storm

water drains, §as lines or any similar

water systenms,

public or quasi-public improvements or facilities.

22
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{¢) Manager - To employ the services of any Person ag

<o eered

o g

Manager, together with employees, to manage and conduct

the business of the Association and to enter

into

contracts for such purposes, The Manager angd employees

shall have a right of ingress ang eégress over such

portions of the Common Areas and of the Properties as is

necessary or desirable in performing their dutjes,

. (D) Mortgagee Protective Agreement = Subject * ¢o such

limitations, if any, ‘as may be contained in an

individual Parcel Declaration insofar as applicable tgo

the real property subject to ‘such Parce)

Declaration,

to execute angd cause to be recorded, from time to time,

agreements

in favor of holders or insurers of mortgages

secured by portions of the Common Areas or the

Properties, Such agreements may condition specifiegd

action relevant to this Declaration or the activities of

the Association upon approval by a specified group or

number of such mortgage holders or insurers,

. (E) Right of Entry - Without liability to

Cause 1ts agents,

any Owner, to
independent contractors and employees,
: after reasonable hotice to the Owner, to enter in or
| . upon the Properties for the purpose of enforcing the
provisions of ghis Declaration or any other restrictions
or covenants affecting the Preoperties.

(F) Rules and Regulations

- The Associjation, through its

Board of Directors, may make and enforce reasonable

: Rules and Regulations governing the use of the Common
l Areas, which Rules and Regulations shall be consistent
|
| 2
L J
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with the rights and duties established by this
peclaration. Sanctions for violations of the Rules and
Regulations may include reasonable monetary fines and
suspension of the right to vote and of the right to use
the Common Areas. The Association shall also have the
power and authority to bring an action in any court to
enforce any restrictions, covenants or conditions
affecting the Common Areas or the Properties.
Imposition of sanctions shall be as provided 1in the
Bylaws.

(8) General Authority - To take any other action deenmned
necessary or desirable by the Assocliation to implement
the intent and purposes of this Declaration and for the

benefit of the Association and its Members.

ARTICLE NINE

RESTRICTIVE COVENANTS AND LAND USE RESTRICTIONS

SECTION 9.1 Land Use: The Properties, other than the Common

Areas, shall be used only for residentjal and related purposes as
may be more particularly set forth in this Declaration,
Amendments hereto and any subseguently recorded instruments which
create residential assoclations subject to this Declaration. Any
property annexed and subjected to the terms of this Declaration
shall not be subject to the Restrictive Covenants set forth 1in
Exhibit "C" unless specifically so adopted and incorporated by

reference in an appropriate Amendment.
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covenants constituting the
restrictions and standards affecting Lots 1 thr
"p" of Phase

The restrictive

ough 358 of Section

Cne of Croasdaile Farm are attached hereto ag

Exhibit g, These restrictive covenants are 1ndependent1y
amendable |in accordance with Exhibit »ge

and any amendments
shall not constitute nor require an amendment
Declaration. The

thereto

to this
covenants, conditions anq

restrictions
contained in thisg Declaration,

as amended,

and any'restrictive
covenants atrecting the Properites,

as amended, shall be a

covenant running with the land. Any real pProperty which may be

subjected to this Declaration in the future may have separate and

independent restrictive covenants and conditions which apply

solely to the real préperty annexed hereto sg long as

none of the
Provisions thereor

conflict with the provisions of this

Declaration. In the event of a conflict between the

language
contalned in the restrictive covenants affecting any portion of
the Properties and the language contained in thig Declaration,
the terms ang conditions of the Declaration control, Such

restrictive covenants must be set forth in a4 separate writing

which identifies the particular real property affected thereby

Office of the Register of Deeds of Durham

County, North Carolina. such restrictive covenants shall be

Separately amendable in accordance with their terms and no
amendment thereto shall be considered to be an amendment to this

Declaration.
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ARTICLE TEN

ASSESSMENTS

SECTION 10.1 Creation of Assessments: The Declarant, for the

Properties and all portions thereof, including any additional

real property annexed to the Properties and subjected to the
provisions of this Declaration hereby covenants, and each Owner
of any portion of the Properties by acceptance of a deed
therefor, whether or not it shall be so expressed in such deed,
(or by the acquisition of title to any of the Properties by any
other means) is deemed to covenant and agree that for each
Residential Unit owned, the Owner shall pay to the Association
such Assessments for the upkeep, malintenance and expenses of the
Common Areas, insurance costs and operating expenses of the
Associlation as shall be determined by the Board of Directors from
time to time. There shall be three kinds of Assessments, namely:

(A} General Assessments;

{B) Parcel Assessments; and

(C) Special Assessments.

SECTION 10.2 General Assessments: General Assessments levied by

the Association each year shall be used for the improvement,

operation and maintenance of the Association property and to

promote the recreation, safety and welfare of the Members. These
assessments shall be adequate to finance the operation and
activities of the Assoclation, to maintain the Common Areas and
to maintain adequate repair and replacement reserves. General
Assessments shall be allocated equally among all Residential

Units subject to this Declaration. Each apartment in a multi-

26
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for purposes of assessing the Owner of the land upon which the
multi-family structure is built,

SECTION 10.3 Parcel Assessmentsg:

Parcel Assessments, ag defined

in Section 1.19, may be assessed by the Association against the

Owners of Residential Units in a Parcel and shall be used

exclusively for the benefit of such Owners for the operation and

maintenance of common areas within the Parcel, for the payment of

exXpenses incurred by the Association insofar as they are
to

related
the Parcel and for such other purposes as shall be authorizeq

by the applicable Parcel Declaration. Parcel Assessments shall

be in addition to General Assessments,

SECTION 10.4 Specia;_éssessmgggg:

In addition to General and

Parcel Assessments, the Association may levy a Special Assessment

or Assessments during any fiscal vyear for the purpose of

defraying, in whole or in part, the cost of any construction,

reconstruction, unexpected repair or replacement of a capltal

improvement upon the Common Areas, including the necessary

fixtures and personal property related thereto or for any other

‘matter deemed necessary or desirable by the Board of Directors.

A Special Assessment must be approved in the manner provided in

the Bylaws of the Association,

SECTION_10.5 Personal Obligation for Assessments:

Each of the

aforementjioned Assessments, together with interest, costs and

reasonable attorney's fees, shall also be the personal obligation

of the Person or Persons who was (were) the Owner(s) of such

217




Residential Unit at the time the Assessment was levied. In
addition, the grantee or transferee of any éuch Owner shall be
jointly and severally liable with the Owner for such portion of
any Assessment as was due and payable at the time the grantee or
transferee acquired title Iin or to the Residential Unit;
provided, however, that no first mortgagee who obtains title to a
Residential Unit pursuant to the remedies provided in his
mortgage shall be liable for unpaid Assessments which accrued
prior to the said mortgagee's acquisition of title. If two or
more Owners subdivide a lot that lies between them, each such
Owner shall be Jjointly and severally liable for any and all
Assessments levied against such lot. The subdivided lot shall
continue to be a Residential Unit for all purposes. Assessnments
shall be paid in such manner and on such dates as may be
determined by the Board of Directors, from time to time. The
Board of Directors shall also have authority to accelerate the
balance owed on any Assessment if an Owner is delinquent in

making the required payments.

SECTION 10.6 Computation of General and Parcel Assessments: It

shall be the duty of the Board of Directors, at least thirty (30)
days prior to the Association meeting at which the budget shall
be presented to the membership, to prepare an operating budget
covering the estimated costs of operating the Association during
the coming vyear. The budget may establish a reserve fund or
funds in accordance with a separately prepared capital budget and
shall also separately list general and Parcel expenses, if any.

The Board of Directors shall cause a copy of the proposed budget
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al and Parcel Assessmentg to be levied
against each . Residential Unit for the following Year

and the amount of the Gener

to bhe
delivered to each Cwner at least fifteen (15) days prior to the

Association meeting called for the purpose of approving the

sald budget and the sald Assessments ghall become

effective unless disapproved by the vote of at

budget. The

least fifty-one
percent (51%) of the vote of all then existing classes of Members

of the Association at a meeting of the Members called for

purpose,

that

In the event the Members disapprove the proposed budget or

the Board of Directors shoulgd fail, for any reason, to prepare

and submit a budget for the succeeding year, then, and until such

time as a budget shall have been determined as brovided herein,

the budget in effect for the then current yYear shall continue in

force., 1In addition, the prior year's Assessment shall remain in

force until a new budget is approved,

SECTION 10.7 Capital Budget: The Board of Directors shall

annually prepare a capital budget which shall take into account

the number and hature of replaceable assets, the expected life of

replacement cost of same

during the Succeeding fiscal year. The Board of Directors shall

establish the amount .sufficient to permit the Association to

satisfy its projected capital needs, as presented in the capital

budget. The amount so determined by the Board of Directors shall

be included within the budget and Assessments as provided in this

A copy of the capital budget shall be distributed

to each Member in the same manner as the operating budget.
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SECTION_10.8 Lien for Assessments: If an Assessment, of any kind,

is not paid withln sixty (60) days of the due date established
by the Board of Directors, the said Assessment shall be
delinquent and subject to an interest charge at the maximum
jnterest rate permitted by law. The interest shall be computed
from the due date of the payment until the delinguent payment or
payments are paid in full. Any Assessment remaining unpaid for
more than sixty (60) days, together with interest, costs of
collection thereof and reasonable attorney's fees shall
constitute a lien upon the delinguent Residential Unit when filed
of record in the Office of the Clerk of Superior Court of Durham
County, North Carolina, in the manner provided in the General
Statutes of North Carolina, as amended. This lien may be
enforced by the Association in the manner provided by law. The
Association shall have the power to bid for and acquire title to
a Residential Unit at a foreclosure sale and may then hold,
lease, mortgage and convey the same. If the Association acquires
title to a Residential Unit under this Section 10.8 then:
’ (A) no right to vote shall be exercised on 1its behalf;
(B) no Assessments shall be levied against such Residential
Unit; and
(C) each other Residential Unit shall be charged, in
addition to its usual Assessment, its pro rata share of
the Assessment that would bhave been charged sald
Residential Unit if it had not been acquired by the

Association in a foreclosure sale.

30
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Suit to recover & money judgement for unpaid

attorney's fees shall be maintainable without rorecloaing or

wailving the lien securing same, Any Owner who is delinguent in

paying an Assessment may have his voting rights Suspended unti]

such time as the said Owner 1s no longer delinguent. The 1lien

for Assessments Provided for herein shall not be subord
the

inate ¢o

lien of any Mortgage @Xcept the lien of a first Mortgage

an encumbrance agalnst saiqg Residentia] Unit prior to the

recordation of a claim of lien for Assessments ag provided for

herein, The sale, conveyance or other transfer of a Residential

Unit shall not affect the lien for Assessments brovided for

the personal obligation of the Owner for delinquent

Assessments as Provided in this Article Ten. However, a gale or

transfer of a Residential unit Pursuant to g foreclosure, or

other Jjudicial sale or Proceeding in liey of foreclosure. of a

first Mortgage shall extinguish the ljen for Assessments against

said Residentia] Unit which arose pPrior to the time of saiad

foreclosure sale or transfer,. Liens on account of Assessments
shall attach, be

created, become effective and be foreclosed in accordance with

the terms of this Articie Ten and the General Statutes

Caroclina,

of North
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SECTION 10.9 Property Not Subject to Agsessment: The following

real property subject to this Declaration shdll be exempt from
the Assessments created herein:
(A) Portions of the Properties dedicated to any public
autﬁority or agency; and

(B) Common Areas.

SECTION 10.10 Mortgagee Protection Clause: No breach of the

covenants, conditions or restrictions herein contained nor the
enforcement of any lien provisions herein shall defeat the 1lien
of any first Mortgage made in good faith and for value; provided,
however, said first Mortgage was recorded in the Office of the
Register of Deeds of purham County, North Carolina, prior to the
recording in sald Office of a claim of lien fbr Assessments by
the Association. However, all of said covenants, conditions and
restrictions shall be binding upon and effective against any
Owner, his heirs, successoré and assigns whose title 1is derived
through foreclosure or other judicial sale or conveyance in lieu

of foreclosure of any sald first Mortgage.

ARTICLE ELEVEN

PROPERTY RIGHTS

SECTION 11.1 Members' Easements of Enjoyment: Every Member shall

as Owner of one or more Residential Units have a right and non-
exclusive easement of use and enjoyment in and to the Common

Areas. Such right and easement shall be appurtenant to and shall
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Pass with the title to every Residential Unit

subject to the
following limitations:

(A) The right ot the Board of Directors to 1imit the number

of guests and to Promulgate Ruleg and Regulations. from
time to time, regulating the use and enjoyment of the

Common Areas:

(B) The right of the Board of Directors to suspend the

voting rights and right to use the Common Areas by a

member: (1) for any period during which any Assessment

against a Member's Residential Unit is delinquent

. and
{2)

for a period not to exceed thirty (30} days, after

such notice and hearing as may be provided for in the

Bylaws of the Assoclation, for any infraction of the

Rules and Regulations promulgated by the Board of

Directors, from time to time,

{C) The right of the Board of Directors to authorize the

Association to dedicate or transfer any portion of the

Common Areas to any public agency, authority or utility

the purpose of providing utilities ang

related services, and

for similar or

{D) The right of the Association to charge a reasonable

fee for the uge of any recreationa) facilitﬁ situated

upon the Common Areas.

SECTION 11.2 Delegation of Use:

The Owner of any Residential Unit

may delegate to any occupant thereof the right to the use and

enjoyment of the Common Areas ang any privilege appurtenant to

such Residential Unit

subject, however, to the Rules and
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Regulations promulgated by the Poard of Directors, from time to

: time.

SECTION 11.3 Title to Common Areas:. The Declarant and Lone Pine,

Inc., covenant for themselves and their successors in interest
. that the Common Areas depicted on the General Plan of
Development, as amended, from time to time, will be conveyed to
the Association in fee simple free of all liens other than

easements of record and current year's taxes, if any. The said

Common Areas will be conveyed to the Association on a piecemeal
basis as the Croasdaile Farm Community is developed in accordance
with the said General Plan of Development, as amended, from time
to time, and as the land depicted thereon is annexed to and
subjected to the terms of this Declaration by an appropriate

Amendment.

SECTION 11.4 Assoclation Functions: There is hereby reserved to

the Declarant, Lone Pine, Inc., and the Association, or their

duly authorized agents, representatives and managers such

. casements as are necessary or desirable to perform the dutles and
cbligations of the Association as are set forth in thils
Declaration, the Bylaws of the Assoclation and other Croasdalle
Farm documents. !

ARTICLE TWELVE

DESIGN REVIEW COMMITTEE

SECTION 12.1 Design Review Committee: The Board of Directors

shall appoint a Design Review Committee (hereinafter sometimes
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referred to as "DRC") each Year consisting of not liess than three

Pgrsons. none of whom need be & Member of the Association.

DRC shall establish and promulgate,

The

from time ¢to time, <the

Community-Wide Standards for construction op alteration of

Residential Units, landscaping, arboreal and vegetative

requirements of Croasdaile Farnm Community.

The saiq Community-
Wide Standards

shall be made available by the Assoclation +to

Owners, bujlders and developers who seek to engage in

development

of or construction upon the Common Areas or the Properties

they shall conduct

and
their operations in accordance with this

Article Twelve ang the said Standards. The initial Community-

Wide Standards are set forth in Exhibit "D" attached hereto and

are independently amendable by the DRC, from time to time, in

accordance with the terms of Exhibit “p» and any amendments

thereto shall not constitute ner require an amendment to this

Declaration. An amendment to the Community-wWide Standards shall

be effective upon adeption by the DRC and need not be recorded in

the Office of the Register of Deeds of Durham County, North

Carolina. The DRC shall be subject to the Jurisdiction ana

authority of the Board of Directors.

SECTION 12.2 Improvements and Alterations:

Unless and until a

Plan of construction is approved by the DRC in writing, no

structure or appurtenance thereto, whether of a temporary or a

permanent nature and whether or not affixed to the ground, shall

be commenced, erected, installed, added or permitted to remain on

the Common Areas or the Properties. The plans for any grading
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and landscaping of property shall also require the prior written
approval of the DKC.

Unless and until a plan of alteration is approved by the DRC
in writing, no construction, alteration or repair, including, but
not limited to, a change in exterior color of any structure,
shall be undertaken which affects the external appearance of any
improvements to the Common Areas, to a Residential Unit or to the
Properties.

No building on the Common Areas or the Properties shall be
utilized for a type of use other than that for which it was
originally designed without the prior written approval of the
DRC. In addition, mature live trees on the Properties, as
defined in the Community-Wide Standards, may not be cut down or
removed without the prior written approval of the DRC.

Nothing contained herein shall be construed to limit the
right of an Owner to remodel the interior of his Residential Unit
or to paint the interior thereof any color desired.

In the event the DRC fails to approve oOr disapprove an
application by the Owner for a propesed improvement to a
Residential Unit or other Property located within the Croasdalle
Farm Community within thirty (30) days after submission of same

to the DRC, the sald application shall be deemed approved.

SECTION 12.3 Delegation of Design Review Committee's Duties: The

Design Review Committee may delegate all or any portion of its

authority to the appropriate board or committee of any

residentlial associlation subjected to the terms ot this

Declaration; provided, however, that the DRC has determined that
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such board or committee has review and enforcement Procedures in

force and appropriate standards

for the construction or

alteration of Residential Units,

landscaping, arboreal ang

vegetative requirements which are not less strict than those

This delegation of authority may be
revoked by the Dpre and jurisdiction

established by the DRC.

reassumed, ag provided

herein, at any time by giving written notice thereof

te the
appropriate board or committee. )

ARTICLE THIRTEEN

INSURANCE

SECTION 13.1 Ownership of Policies:

All insurance policies upon

the Common Areas and other Asgsociation broperty shall be
purchased by the Association, or its agent, for the benefit of
the Association, other residential assoclations, the Owners and

their mortgagees as their interests may appear, The Association

may, but shall not be obligated to,

assume responsibility for

obtaining insurance for Properties owned by

any other
homeowners! association identifieqd

in a Parcel Declaration.
Owners may, at their option, obtain additional insurance coverage

their own expense upon their own real and personal property,

for their personal liability and such othep coverage as they may
desire,

SECTION 13.2 Property Insurance: a1l

buildings and improvements

upon the Association's pProperty and all personal broperty

included in the term "Common Areas" shall be insured in an amount

equal to the maximum insurable replacement value, excluding
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foundation and excavation costs or by ninety percent {90%) co-
insurance blanket coverage or by such other form of policy as the
Board of Directors shall determine, from time to time. Such
coverage shall afford protection against: (1) loss or damage by
fire or other hazards covered by a standard extended coverage
endorsement and (2) such other risks as the Board of Directors

shall determine, including vandalism and malicious mischief.

SECTION 13.3 Public Liability Insurance: Public liability

insurance shall be purchased by the Association, or its agent, 1n
such amounts and with such coverage as the Board of Directors
shall determine, from time to time, including but not limited to
an endorsement to cover the Owners. The Association may also
purchase such additional types of insurance as it deems necessary

or desirable.

SECTION 13.4 Premiums: Premiums for insurance policles purchased

by the Assoclation shall be pald by the Association and shall be
assessed against the Owners as Common Expenses. Premiums for
jnsurance provided to other homeowner associations or Parcels

shall bhe chargeable to those associations or Parcels.

SECTION 13.5 Proceeds: All Iinsurance policies purchased by the

Association shall be for the benefit of the Association, other
homeowner associations, the Owners and their mortgagees as their
interest may appear. All insurance proceeds shall be payable to
the Association as insurance trustee under this Declaration. The
Association shall be the agent for eveéy Person or entity having

a beneficial interest in any insurance policy or the proceeds

a8
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thereo?, Exclusive authority to compromise and settle claims

under insurance Policies obtained by the Associlation on the

Common Areas and Properties shall be vested in the Assoclation,
The Assoclation is also authorized +to exXecute and delivey

releases to any insurance carrier upon payment of a claim.

SECTION 13.6_Distribution of Insurance Proceeds:

Proceeds of
insurance policies purchased by the Association shal)l be payable

to the Association, itg successors or assigns, as insurance

trustee, and shall be distributed to or for the beneift of the

beneficial Owners in the following manner:

{A) Expenses of the Trust:

All expenses of the insurance

trustee shall be first paid or provisions made

therefor.

(B) Reconstruction or_Repair:

If the damage or destruction

for which the insurance pProceeds are paid is to be

repaired or reconstructed, the proceeds, or such

porticn thereof as may be required for such purposes,

shall be paia to defray the costs thereof, Any

insurance proceeds in excess of the amount required to

Pay for the costs of repairs or reconstruction of the
Insured Property, shall be retained by and for the

benefit of the Association ang held in a reserve

account for capital improvements.

(C) Failure to Reconstruct or_Repair:

If it is determined

that the damage or destruction for which the Insurance

proceeds are paiad shall not be repaired or

reconstructed then the said pProceeds shall be retained
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by and for the benefit of the Association and held in a
reserve account for capital improvements.

(D)} Other Homeowners' Assoclatlon: It the damage or

destruction, for which the insurance proceeds are paid,
relates to property of another homeowners' assoclatlion,
the members of which are also Members of the
Association, then the insurance trustee shall pay the
sald insurance proceeds to such other homeowners'

assoclation.

ARTICLE FOURTEEN

SECTION 14.1 Estimating Cost_of Repalirs: Immediately after the

damage or destructipn of all or any part of the Common Areas
covered by insurance written in the name of the Association, the
Assocliation shall file and settle all claims arising under such
insurance policies and obtain detailed estimates of the cost of
repair or reconstruction of the damaged or destroyed Common

Areas.

SECTION 14.2 Property to_be Repaired or Reconstructed: Any damage

or destruction to the Common Areas insured by the Association
shall be repalred or reconstructed unless at least seventy-five
percent (75%) of the voting Members of the Assoclation shall vote
not to repair or reconstruct the damaged property within ninety
(90) days after the damage or destructign. No mortgagee shall
have the right to participate in the determination of whether the

damage or destruction shall be repalired or reconstructed,

40
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SECTION 14.3 Progertg not to be Repaired or Reconstructe

event that 4t is determineq that th

then, and in that
said broperty shall be restored to its n
and maintained ag

event, the atural state
an undeveloped portion of

land by the
Association.

SECTION 14.4 Insufficient Insurance Proceeds:

If the damage or
destruction for which the insurance Proceeds are paid is to be
repalred or reconstructed and if the

said proceeds are
insufficient to defray the costs thereof,

the Board of Directors
may levy a Specia] Assessment against all Owners in proportion to

the number of Residential Units owned by such Owners. Additional

Assessments may be made at any time during or following the

completion of any repair or reconstruction to cover the costs of

Same,

ARTICLE FIFTEEN

AMENDMENTS

The terms and provisions

of this Declaration may be amended only by the affirmative vote

{in person or by proxy)- of not less than sixty-five percent (65%)

Members and sixty-five percent (65%) of the

Class "B" Members at a meeting of the Association callegd for that
purpose. However, the percentage of voting power necessary to
amend a specific clause shall not be less than the prescribed
percentage

of affirmative votes required for action to be taken

41
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under that clause. Any such amendment must be recorded 1in the
office of the Reglster of Deeds of Durham Couﬁty. North Carolina,
to be effective, No amendment to this Declaration may revoke,
1imit or modify any rilght or privilege conferred upon the
Declarant or Lone Pine, Inc., or the assignee of such right or
privilege, without the prior written consent of the affected
party. Nothing in this Article Fifteen shall be construed to
negate or restrict in any manner the right of Lone Pine, 1Inc. to
subject additional real property to this Declaration by an

appropriate Amendment as provided in Article Six.

SECTION 15.2 Amendments to Exhibits: All Exhibits to this

Declaration are separately amendable in accordance with their

terms. No such amendment shall be jnconsistent with the

provisions of this Declaration nor shall such amendment be

considered to be an amendment to this Declaration.

SECTION 15.3 Parcel Declaration Amendments: A Parcel Declaration

may be amended only in the manner provided for by such Parcel
Declaration and no such amendment shall be inconsistent with the
provisions of this Declaration nor shall such amendment be

considered to be an amendment to this Declaration.

SECTION_15.4 Restrictive Covenants: Restrictive covenants

affecting a separately designated residential area, which 1is
subject to this Declaration, shall be separately amendable in
accordance with their terms and no such amendment shall be

jnconsistent with the provisions of this Declaration nor shall
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such amendment be considered t¢o be an amendment to

this
Declaration,
ARTICLE SIXTEEN
MISCELLANEQUS
SECTION 16.1 Gender: The wuse of the masculine gender in this

Declaration shall be deemed to refer to the feminine op neuter

gender and the use of the singular shall be deemed to refer to

the plural, and vice versa, whenever the context 80 requires,.

SECTION_16.2 Waiver:

No provision contained in this Declaration

or the Exhibits hereto shall be deemed to have been waived by

reason of any failure to enforce same, irrespective of the number

of violations or breaches which may occur.

SECTION 16.3 Invalidity:

Invalidation of any of the covenants,

restrictions or provisions of this Declaration or the Exhibits
hereto by judgment, court order, statute or ordinance shall in ne
way affect any of the remaining provisions hereof and the same

shall continue in full force and effect,

SECTION 16.4 Captions:

The captions herein are inserted only as

a matter of convenience and for reference, and in no way define,

limit or describe the scope of this Declaration nor the intent of

any provision hereof.

SECTION 16.5 Covenants Running with Land: The

terms and

provisions of this Declaration shall be deemed to be covenants

running with the lang embraced by the Properties and shall be

enforceable by the Association or the Owners, their heirs,
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successors and assigns from the date thils Declaration is recorded

in the Office of the Register of Deeds of Durham County, North
carolina, until twelve o'clock noon, local time, on December 31,
2015, after which time they shall automatically be extended for
successive ten (10) year periods, unless an instrument 1in
writing, signed by a majority of the then Owners, revoking or
terminating the same, ghall be filed in the Office of the
Register of Deeds of purham County, North Carolina, within the
twelve (12) month period preceeding the beginning of each

successive period of ten (10) years.

SECTION 16.6 Enforcement: Enforcement of these restrictions and

conditions shall be by proceedings at law or in equity against
any Person violating or attempting to violate any covenant or
condition affecting any of the Properties, elither to restrain

violation thereof or to recover money damages therefor.

IN WITNESS WHEREOF, the Declarant has set its hand and seal

the day and year first above written.

SSINE DECLARANT

St s,
SN »{' % CROASDAILE FARM I, LIMITED
£ f QQ%POR,”( 3 PARTNERSHIP by its sole general
g i } - partner, LONE PINE, INC.
igl SEAL 7 ¢
SO

""44, "'un"'.. Q‘:@

%, COUNTY 3" BY: (SEAL)

Ty
Richard J. Boles, President

44
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In order to acknowledge their consent to the terms and
conditions of this Declaration and their willingness to assume

the duties and obligations imposed upon them in the Decl

aration,
Lone Pine, Inc.

and Croasdaile Farm Master Homeowneyr Aasociation.

have each affixed their hands ang seals the day and year
first above written,

“‘“ulli'ln‘

o “ﬁ. PINE . ';'"0, '

%, CY % LONE PINE, INC.
( (ORPORg,, i :
SEA .
L § BY: U cMﬁ M (SEAL)

Richard J7 Boles, President

""7 ""l.o."“"*' \s

" COUNT",.\““

’s,
""nnu!l"‘

S
b,
chretary
g

CROASDAILE FARM MASTER HOMEOWNER
ASSOCIATION, INC. A

BY: EAL)

George D.(E}ischer, President
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STATE OF NORTH CAROLINA

COUNTY OF DURHAM

—

I. j(L[nfanL_[Yl;QQ[' ______ , a Notary Public of the
County and State aforesaid, certify that Jo S. Oakley personally
came before me this day and acknowledged that she 1s the
secretary of Lone Pine, Inc., a North carolina corporation, which
executed the foregoing instrument as the sole general partner of
CROASDAILE FARM I, LIMITED PARTNERSHIP, a North Carolina limited
partnership, and that by authority duly given and as the act of
the corporation as the sole general partner, the foregoing
instrument was signed in its name by its president, sealed with
its corporate seal, and attested by her as its Secretary.

rd
’ ITNESS my hand and officlal stamp or seal, this Ei day

of (ST , 1987.
J
Notary Public 4;;umu'
St M o
My Commission Expires: §Y¥ e
Novermher 1, 1340 £
'."0(49 \*t-":
STATE OF NORTH CAROLINA "'%.,f’AM co\{‘},-*
T L

COUNTY OF DURHAM
1, oo (Y\.(E)rtlLJ , a Notary Public of the

county and State afdresaid, certify that Jo S. Oakley personally
came before me this day and acknowledged that she is the
secretary of LONE PINE, INC., a North Carolina corporation, and
that by authority duly given and as the act of the corporation,
the foregoing instrument was signed in its name by its President,
sealed with its corporate seal and attested by her as its
Secretary all by order of its Board of DPirectors duly given and
said instrument is the act and deed of said corporation.

WITNESS my hand and official stamp or seal, this the

amd day of JSL}':ST , 1987.

. L
Notary Publi

My Commission Expires:

November ‘li\QQD

\ )
o

C

o
L T

o
£y
=
=
3
g
Za
)
q'-
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STATE oF NORTH CAROLINA
CQUNTY OF DURHAM

I
. k g[[lrng £ t[l .gzézggg % + @ Notary Public of th
County and state foresaid, cer i een :
Personally coms fog fy that Kathi G. Brooker

oo me this day and acknowledged that
the Secretary of CROASDAILE FARM s g she is
INC., a North onpe MASTER HOMEOWNER ASSOCIATION,

lina corporation, d
given and as the act of and that b

act and deed of saiq corporation. instr?ment 1s the
WITNESS my hand and official stap
P Or seal, thi
j.cd_ day of L{Jg{ =1 , 1987, ° the
LJCUmfmu_ 4l -
Notary Pub)
ittt
My Commission Expires: M

f&g&

DNovermnber 11990

H
£
%o
%."l.#AM COU
TP
FILEQ
Stets of Merth Corniine-Ourhem B0OK/393 0, /37-26
. 3mmﬁumndzﬁ_a_g.’ V«Zl 2 PAGE A
2y Motaries) Public for i ’
wsum;mstmm;mmmm Sommaerts ﬂm: 10 22 PH o
This the 0 of 0.1 RUTH e. Cr‘QRETT
Rutn €. Garre "l L nrsve REGiGT= .- NEEDS
Register of Degds By: Averstant, Deputy DURHAM CGUaTy, NG
: Register of Deeds
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EXHIBIT "A" TO DECLARATION OF

COVENANTS, CONDITIONS AND

RESTRICTIONS FOR CROASDAILE FARM

The real property initially subjected to the Declaration of
Covenants, Conditions and Restrictions for Croasdaile Farm
consists of all of that Certain tract of land containing 163.44
acres, more or less, and being the PROPERTY OF CENTRAL CAROLINA
BANK AND TRUST COMPANY, NATIONAL ASSOGCIATION, AS TRUSTEE . UNDER
TRUST AGREEMENT DATED JULY 24, 1985, FOR BENEFIT OF FRANCES HILL
FOX., et al., as shown on Map 1 and Map 2 prepared by Credle
Engineering Company, Inc., dated 2-17-86, and recorded in Plat
Book 111 at Pages 118 and 119, Durham County Registry, to which
reference 1is hereby made for a more accurate description. This
Declaration shall also apply to such additional real pProperty as

is specifically annexed to Croasdaile Farm and subjected to the

‘provisions of this Declaration by an apprcpriate Amendment.

Y authority duly
foregoing instrument
+ Sealed with itg
cretary all by order




EXHIBIT '"B" TO DECLARATION OF

COVENANTS, OONDITICNS AND
RESTRICTIONS FOR CROASDAILE FARM
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EXHIBIT "ew
COVENANTS,
RESTRICTIONS Fo

TO DECLARATION OoF

CONDITIONS ND
R CROASDAILE FPARM
STATE OF NORTH CAROLINA

COUNTY OF DURHAM

o0 THIS DECLARATION OF RESTRICTIVE AND PROTECTIVE COVENANTS AND
U('Eg-o 4% connr

' Sheet No. oOne and Sheet No.

TIONS, made and entered into this the 3rd day of

August

+ 1987, by and between CROASDAILE FARM
I, LIMITED PARTNERSHIP, a North Carolina limited partnership

{hereinafter the "Developer"

) and PROSPECTIVE PURCHASERS, their

heirsg, Successors and assigns, of Lot Nos, 1 through 58 of

Phase One of Property of Croasdaile
Limited Partnership,

Section "aA" of Farm I,

in Durham County, North Carolina, as shown

on the Plat hereinafter referred to,

WITNESSETH:
WHEREAS, the Developer is the owner of all that

real property located in Durham County,
been

tract of

North Carclina, which has

subdivided into Lots numbered 1 through 58, ang being more

particularly described on that certain Plat entitleq
Two, Phase One, Section "A" of

Property of Croasdaile Farm I, Limited Partnership, prepared by

Credle Engineering Company, 1Inc., and recorded in Plat Book
115

_____ —.» at Pages 23 and 24

+ Durham County
Registry, to which reference is hereby made for a more accurate

description; and

Date: 5/8/87
D: CRF1-#3
.C~1 F: Restrict. Cov
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WHEREAS, the Developer proposes to sell and convey the Lots
shown on the aforesaid Plat for residential purposes and to

develop said Lots into a well planned residential community; and

WHEREAS, the Developer, prior to selling and conveying the
aforesaid Lots, desires to impose upon them the Restrictive and
Protective Covenants and Conditions hereinafter set | forth
(sometimes collectively referred to herein as the T"Restrictive
Covenants”) for the benefit of all those who acquire title to any
of said Lots. The Restrictive Covenants herein set forth shall
inure to the benefit of each person, corporation or other entity,
and the heirs, successors and assigns thereof, who acquire title

to any of said numbered Lots;

NOW, THEREFORE, the Developer hereby declares that Lot Nos.

1 through 58 of Section "A" of Phase One of the Property of

Croasdalile Farm I, Limited Partnership, and being more
particularly described in Plat Book __115 at Pages
23 and ___ 24 ____, Durham County Registry. to which

reference is hereby made for a more accurate description, shall
be held, conveyed, encumbered, leased, used, occupled and
improved subject to the Restrictive Covenants set forth herelin.
These Restrictive Covenants shall run with the land and shall be
binding upon all partles having or acquiring any right, title or
interest in and to the said real property or any parts thereof.
These Restrictive Covenants shall become a part of each
instrument conveying or transferring any of sald numbered Lots,

or portions thereof, as fully and to the same extent as if set
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forth therein. 4s a condition of the sale or conveyance of any

of said numberesd Lots, the grantees agree and covenant to abide

by these Restrictive Covenants,

ARTICLE ONE

SECTION 1.1 Assessments: The term

"Assessments", a8 used herein,

shall have the same meaning as in the Declaration of‘ Covenants,

Conditions and Restrictions for Croasdaile Farm, which is duly

recorded in the Office of the Register of Deeds of Durham County,

North Carolina and to which these Restrictive Covenants
subordinate,

are

SECTION 1.2 Association:

The term "Association"

. + 88 used herein,
i shall mean the Croasdaile Farm Master Homeowner Association, Inc.
|
|
|

SECTION 1.3 Board of Directors:

The term "Board of Directors",

as used herein, shall mean the elected body governing the

|
|
L Association as provided by North Carolina corporate law,
|
|

SECTION 1.4_Common Areas: The term "Common Areas", as used

herein, shall mean all real and personal property now or

hereafter owned by the Association for the

enjoyment of Lot owners.

commen use and

j SECTION_ 1.5 Community-Wide Standards: The

term "Community-wide

Standards”, as used herein, shal] mean the architectural,

landscape, arboreal, vegetative and aesthetic standards of the

Croasdaile Farm Community as determined and promulgated by the

Design Review Committee, from time to time.

C-3
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SECTION 1,6 Croasdaile Farm_Community: The . term "croasdalle

Farm Community", as used herein, shall mean the residential
community depicted on the Land Use Development Plan of Croasdaile
Farm, aé amended, from time to time, which is Exhibit "B" to the
Declaration of Covenants, Conditions and Restrictions for
Croasdaile Farm, all of which is duly recorded in the Office of

the Register of Deeds of Durham County, North Carolina.

SECTION 1.7 Declaration: The term "Declaration”, as used herein,

shall mean the Declaration of Covenants, Conditions and
Restrictions for Croasdaile Farm, a8 amended, from time to time,
which is duly recorded in the Office of the Register of Deeds of
Durham County, North Carolina, and to which these Restrictive

Ccovenants are Exhibit "C".

SECTION 1.8 Design Review Committee: The term "Design Review

Committee", as used herein, shall mean the committee appointed by
the Board of Directors, from time to time, to establish
Community-Wide Standards for the construction, alteration or

improvement of property within the Croasdaile Farm Community.

SECTION 1.9 Lot: The word "Lot", as used herein, shall mean any

one of Lot Nos. 1 through 58, of Section "A" of Phase One of the
Property of Croasdaile Farm I, Limited Partnership, as shown on
the Plat and Survey thereof referred to above. A Lot s

sometimes referred to herein as the "property".
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SECTION 1.10 Person: The word

“"Person", ag used herein, shall

hean a natural person, a corporation, g partnership, a trust or

other legal entity and the heirs, successors and assigns thereor,.

SECTION 1.11 Rules and Regulations: The

term "Rules and

Regulations", as used herein, shall mean sueh Rules and

as may be adopted by the Board of Directors

Association, from time to time,

Regulaticns of the

governing the use and occupation
of the Lots and the Common Areas,

ARTICLE Two

_________ Lot Nos. i through 58 of Section

"A" of Phase One of the Property of Croasdaile Farm I, Limited
Partnership, and these Restrictive Covenants are eXpressly made

subject to the terms and provisions of the Declaration of

Covenants, Conditions and Restrictions for Croasdaile Farm which

is duly recorded in the Office of the Register of Deeds of Durham

County, North Carolina. These Restrictive Covenants are Exhibit

"C" to said Declaration.

SECTIQON 2.2 Homeowner Association:

The Croasdaile Farm Master

Homeowner Association, Inc., has been organized to own, manage

and operate the Common Areas in the Croasdaile Farm Community, to

enforce the Declaration, these Restrictive Covenants and to make

such Rules and Regulations as it deems hecessary or desirable,

from time to time, governing the use and occupation of the ILots

and the Common Areas,
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SECTION 2.3 Membership association: Each owner of a Lot, or

portion

thereof, shall be a member of the Association and the

said owners, thelr heirs, successors and assigns, by acquiring

title to such Lot, covenant and agree among themselves and with

the Developer as follows with respect to the Assoclation:

{A)

(B)

{C)

(D)

That each owner of a Lot agrees to be bound by the terms
and provislions of the Declaration, these Restrictive
Covenants, the Articles of Incorporation of the
Association, the Bylaws of the Association and the Rules
and Regulations of the Association, all as may be
amended, from time to time. .

That each owner of a Lot will take any and all action
necessary or desirable to remain in good standing as a
member of the Assoclation.

That any and all unpald Assessments jevied by the
Associatioﬂ shall be a 1lien upon the Lot and
improvements thereon and shall also be a personal
obligation of each owner SO assessed, all of which is
more particularly set forth in the Declaration.

That membership in the Association shall be appurtenant
to and may not be separated from ownership of a Lot in
the Croasdaile Farm Community, and such membership shall
not be assigned, transferred, pledged, hypothecated,
conveyed or alienated in any way except upon the
transfer of title to such Lot. Any attempt to make a
prohibited transfer shall be void. Any transfer of
title to a Lot shall operate automatically to transfer

the membership in the Assoclation appurtenant thereto to

C56
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| the new owner thereot,

(E} That + their

successors and assigns shall have the right ¢o

bring a Proceeding at law or in equity against any

person or entity violating or attempting te violate any

of the Restrictive Covenants contained herein, either to

restrain violation thereof or to rYecover money damages

therefor, The remedies pProvided herein are cumulative

and are in addition to any other remedies avallable.

{F} That an owner

of a Lot may delegate his rights under

these Restrictive Covenants to hig family, his tenants

or contract purchasers who reside on the property.

{G) That each owner of a Lot shall be subject to and bound

by the requirements of the Community-wide Standards for

Croasdaile Farm (and the Design Review Guidelines

contained therein) as amended, from time to time, and

which is Exhibit "D" to the Declaration of Covenants,

Conditions andg Restrictions for Croasdaile Farm, as

amended, " from time to time, all of which {s recorded in

the Office of the Register of Deeds of Durham County,

North Carolina.

SECTION 2.4 Termination or Amendment :

These Restrictive
Covenants may be amended by the vote of not less

than eighty

peércent (80%) of the then Lot owners; however, no such amendment

may conflict with or be in derogation of any term, provision or

condition of the Declaration, as amended, from time to time,

This Section 2.4 may not be amended.

Cc-7
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SECTION 2.5 variances: The Board of Directors in 1its absolute

discretion may allow reasonable variances and adjustments to
these Restrictive Covenants in order to alleviate practical
difficulties and hardship in their enforcement and operation. No
variance shall violate the spirit or the intent of this document
or any term or provision of the Declaration. 1In order to Dbe
effective, a variance shall be set forth in a written instrument
duly executed by the association, shall specifically refer to
these Restrictive Covenants and shall be recorded in the Office

of the Register of Deeds of Durham County, North Carolina.

. SECTION 2.6 Captions: The captions herein are inserted only as a

matter of convenience and for reference, and in no way define,
1imit or describe the scope of these Restrictive Covenants nor

the intent of any provision hereof.

SECTION 2.7 Invalidity: Invalidation of any of the covenants,

restrictions or provisions of these Restrictive Covenants by
judgment, court order, statute or ordinance shall in no way
affect any of the remaining provisions hereof and the same shall

continue in full force and effect.

SECTION 2.8 Waiver: No provision contained in these Restrictive
Covenants shall be deemed to have been waived by reason of any
failure to enforce same, irrespective of the number of violations

thereof.
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SEC

TION 2.9 Gender: The use of the masculine gender 1in this
m=e1aVN _ ¢.9 Gender
document

Or neuter
gender and the use of the singular sha]l be dee

med to refer to
the plural, ang vice versa,

whenever the context so requires,

ARTICLE THREE

PERMITTED AND PROHIBITED USES

SECTION 3.1 Use of Lots:

The following use restrictions shal}
apply to the Lots: .

{A) No residence may be erected on less than one Lot;

however, one or Mmore Lots may be used as a single

building plot. Adjoining Property owners may adjust a

common boundary line by the sale or exchange of property

between such owners provided that such sale op exchange

otherwise satisfies the requirements of these

Restrictive Covenants, The Lots shall be used only for

single family residences with

outbuildings

such customary

as may be approved by the Design Review
Committee.

(B) The premisges shall not be used or occupied by other than

a2 single family ang family servants and shall not be

used other than for residential use.

(C) No commercial or business activity of any kind shall be

permitted on the bpremises.

(D) Garages shall be for the use only of the occupants of

the: residence to which they are appurtenant and may be

attached or detached fronm the residence.

C-9
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(E)} When the construction of any building or other

(F)

(&)

(H)

(1)

improvement is once begun, work . thereon must be
prosecuted diligen?ly and must be completed within
eighteen (18) months from the time construction began.
No outbullding, garage, shed, tent, trailer or temporary
building of any kind shall be erected, permitted or

maintained prior to the commencement of the erection of

a residence, as 1s permitted hereby, and no outbuilding,

garage, shed, tent, trailer, basement oOr temporary
building shall be used for permanent or temporary
residence purposes; provided, however, that this
paragraph shall not be construed to prevent the use of a
temporary construction shed during the period of actual
construction on such property nor the use of adeguate
sanitary toilet facilities for workmen during the
construction perlod.

No owner of any part of the property will do or permit
to be done any act upon his property which may be, is or
may become a nuisance.

No sign of any character shall be displayed or placed
upon any part of the property except as may be expressly
authorized by the Design Review Committee.

No animals, birds or fowl shall be kept or maintained on
any part of the property; provided, however, that dogs,
cats and pet birds may be kept thereon in reasonable
numbers as pets for the pleasure and use of the
occupants so long as they do not become a nuisance to

other owners in the development and provided further

Cc-10
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[V

that they are nhot kept, bred oy maintained for any

commercial use or purpose.

(J) No garbage incinerators shall be Permitted.

(K) Garbage ang trash receptacles shall be in complete

conforhity with the requirements of the Design Review
Committee,

(L) No boats, trallers or habitable motor vehicles of any

nature shall bpe kept on or stored on any part of

Property except within an enclosed garage;
boat

the

however, a

or a boat trailer may be parked or stored on that

portion of the Lot away from the street and screeneqd

from view as may be required by the Design Review
Committee.

(M) No substantial changes in the elevation or topography of

the property shall be made without the approval of the

Design Review Committee.

(N) No weeds, underbrush or other unsightly vegetation shall

be permitted to grow or remain upon any part of the

Property and no refuse pile or unsightly objects
be

shall
allowed to be Placed or suffered to remain thereon.

(0) Lot Nos. 1 through 58 of Jection “"A" of Phase One of the

Property of Croasdaile Farm I, Limited Partnership, are

and shall be a part of the Croasdaile Farm Community,

Cc-11
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ARTICLE FOUR

SETBACKS_AND CONSTRUCTION REQUIREMENTS

SECTION 4.1 Setbacks_and Construction Requirements: The folliowing

setbacks and construction requirements shall apply to the Lots:

(A)

(B)

(C)

No single family residence shall be constructed on less
than one Lot and no building or other structure shall be
jocated on any Lot closer than forty (40) feet to the
front Lot line, forty {40} feet to the rear Lot line
and fifteen (15) feet to each side Lot line. If one or
more Lots are combined with a contiguous Lot, these
setback requirements shall apply to the combined Lot.
The minimum size of all single family dwellings shall be
not less than two thousand two hundred (2,200) sduare
feet of heated finished living space.

No construction, alteration.or improvement to a Lot or a
change in its arboreal or vegetative conditlons shall be
made or begun without the prior written approval of the
Design Review Committee as is provided in the Community-
Wide Standards, ae amended, from time to time, for the
Croasdaile Farm Community, which gtandards are Exhibit
"D" to the Declaration of Covenants, Conditions and
Restrictions for Croasdaile Farm, all of which 1is
recorded in the Office of the Register of Deeds of

Durham County, North Carolina.

c-12
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ARTICLE FIVE

DURATION oF RESTRICTIVE COVENANTS

SECTION 5.1 Term:

instrument shall continue in full force and effect until twelve

o'clock noon

+ local time, on December 33, 2015, after which time

they shall automatically be extended for successive ten

(10) year
periods,

unless an instrument in writing, signed by a.majority of

the then owners of Lots 1 through 58, of Section "a" of Phase One

of Property of Croasdaile Farm I,

Limited Partnership, revoking

shall be filed in the Office of the
Register of Deeds of Durham County,

or terminating the same,

North Carolina within the

twelve (12) month period Preceeding the beginning

Successive period of ten {10) years.

of each

ARTICLE SIX

LIBERAL CONSTRUCTION

SECTION 6.1 COnstructiog:

These Restrictive Covenants shall be

construed liberally to effect their Purpose of ¢reating a

subdivision in the Croasdaile Farm Community which is
administered by the Association and at all times subject to the
ternms and conditions of the Declaration,

time,

a8 amended, from time to

C-13
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IN TESTIMONY  WHEREOF, Croagdaile Farm I, Limited

partnership, has affixed its hand and seal the day and year first

above written.

\ “‘..cllll'!il.,"'

és*‘Q\\ﬁ:ﬁff. i3, CROASDAILE  FARM I,  LIMITED

;»,-“’ "o0an O %, PARTNERSHIP by its sole General

£ 1 partner, LONE PINE, INC.

§ {f RPOR4 ]

for SEAL ;

= '.. L] LY

"%4',;;_.,"__“,..- \\.:’f BY: W Q @o«@w (SEAL)
et COUNT Richard J! Boles, President

qgiizza;g"

STATE OF NORTH CAROLINA

COUNTY OF DURHAM

I, [ernH | H.C_Draq , a Notary Public of the
County a

nd State aforesalid, certify that Jo S. Dakley personally
came before me this day and acknowledged that she is the
secretary of Lone Pine, Inc., a North Carolina corporation, which
executed the foregoing jnstrument as the sole general partner of
CROASDAILE FARM I, LIMITED PARTNERSHIP, and that by authority
duly given and as the act of the corporation as the sole general
partner, the foregoing instrument was signed in its name by 1its
President, sealed with its corporate seal, and attested by her as

its Secretary.

(ﬂ?TNESS my hand and officlal stamp or seal, this JEﬁchg day
of _(MausT , 1987.
J
Nbofary Public <%=__d____,
LLLLTTT
My Commission Expires: §§§§g M E%Z}
I\ [
Novexnber '1il<3C?C) §
C-14

. ady
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EXHIBIT "po 0
OF COVENANTS, CONDITIONS AND

DECLARATION

RESTRICTIONS FOR CROASDAILE FARM

COMMUNITY-WIDE STANDARDS
FOR
CROASDAILE FARM

COPYRIGHT 1987
All rights reserved
Belscher & Boles, Attorneys at Law
Suite 101
Durham, N.C. 27705

Dete: 5/8/87
D: CRF Exhibits.Ho
F: Design.Rev
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COMMUNITY-WIDE STANDARDS
FOR .
CROASDAILE FARM

The Board of Directors of Croasdaile Farm Master Homeowner
Association, 1Inc., has appointed a Design Review Committee
(hereinafter sometimes referrad to as "DRC") consisting of three
persons for the purpose of establishing Community-Wide Standards
for the construction, alteration or improvement of property
located within the Croasdalle Farm Community. In order to
implement these Community-Wide Standards, the DRC has established
the following Design Review Guidelines. These Design Review
Guldelines {(hereinafter sometimes referred to as the
"Guidelines") are intended to establish Croasdaile Farm as an
attractive residential community with ample, landscaped open
areas, attractive structuraeg énd vegetation and to maintain the
highest posaible aesthetic standards for the community as a
whole. In addition, the Guidelines are intended to protect
homeowners and tenants in Croasdaile Farm against undesirable
land uses within the community as well as haphazard development.
Because these Guidelines are intended to address a broad range of
new construction, alterations, arboreal, vegetative and general
aesthetic requirements, it is impossible to address in advance
everf concelivable situation which the Guidelines are intended +to

encompass. The DRC, in reaching its decisions, will review each

application for construction, alteration or improvement to
property located within the Croasdajile Farm Community and will

also mnake reference to any restrictive covenants affecting the

D-1
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said preoperty as well as these Guidelines. The DRC shall have the
absolute and exclusive right to approve or disapprove any
application submitted to it if the same is not in accordance with
these Guidelines. The Croasdaile Farm Community shall mean and
refer to the area depicted in the General Plan of Development for
Croasdaile Farm, as amended, from time to time, which is the
Land Use Development Plan of Croasdaile Farm prepared by Land
Design/Research, 1Inc., all of which is depicted on Page 0D-18,
Provided, however, that no portion of such property shall be
subject to these Guidelines prior to the time it is annexed and
subjected to the provisions of the Declaration of Covenants,
Conditions and Restrictions for Croasdaille Farnm, which 1s
recorded in the Office of the Register of Deeds of Durham County,
North Carolina.

ARTICLE ONE
APPROVALS REQUIRED

SECTION 1.1 DESIGN REVIEW COMMITTEE

The Design Review Committee shall be appointed by the Board
of Directors of Croasdaile Farm Master Homeowner Association,
~Inc., and shall serve at the pleasure of the said Board. A
member of the DRC may be removed by the Board of Directors at any
time, with or without cause. No constructicn, alteration or
improvement to property in the Croasdaile Parm Community shall
take place except in strict compliance with these Design Review
Guidelines and until the written approval of the DRC has been

obtained as provided herein.

D-2
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SECTION 1.2 APPROVAL OF GOVERNMENTAL AGENCIES

In addition to obtaining phe pricr written approval of the
Design Review Committee, it is the homeowner's responsibllity to
obtain all necessary approvals and permits from any city, county
or state governmental agency having jurisdiction over the subject
matter prior to beginning any construction, alteration or
improvemgnt to property within the Croasdaile Farm Community.
The appropriate governmental officilals should be contacted prior
to beginning any work in order to ascertain what permits will be
regquired, Approval of a governmental agency for any
construction, alteraticn or improvement to property does not
preclude the need for Design Review Committee approval and vice
versa.

ARTICLE TWO
DESIGN REVIEW PROCEDURES

SECTION 2.1 DESIGN REVIEW PROCEDURES

No construction, alteration or improvement to property in
the Croasdaile Farm Community, including changes to the arboreal
or vegetative conditions, shall be undertaken without the prior
written approval of the DRC. A complete application for such
approval must be submitted to the DRC, contain the documentation
required in Section 3.1 and provide the information described in
Section 3.2. Incomplete applications will not be considered.
The applicant shall also furnish the DRC any other information
or documentation which the DRC deems necessary or desirable in
reaching its decision. An application may be "Approved",

"Approved Subject to Conditions" or "Disapproved".

D-3
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The decisions of the DRC shall be effective as of the date
indicated on Form DRC 87-2, Actions taken by the DRC shall be
final and not subject to appeal or review. However, plans and
specifications revised in accordance with the DRC's
recommendations may be resubmitted for consideration by the DRC.
If a complete application is not disapproved within thirty (30)
days after the date of receipt indicated on Form DRC, 87-1, it
shall be deemed to be approved. If the applicant desires a
variance from the requirements of these Guidelines, he should

specifically set forth in his application the variance requested

and the reasons therefor.

SECTION 2.2 DESIGN REVIEW STANDARDS

Generally, the DRC will use the following standards in

reviewing an applicant's compliance with these Guidelines:

(A) The. submission of a complete application as provided in
Sections 3.1 and 3.2, as well as any other information
required by the DRC;

(B) Conformity with any restrictive covenants or other land
use restrictions affecting the property;

(C} Applicable zoning requirements;

{D) The 1mpact. of the proposed changes on the Croasdaile
Farm open space areas, both present and projected. This
would include a consideration of the effect of the
removal of trees or vegetation, use of fencing, building
height and changes to the topography;

(E) Compatibility of the proposed improvement with the
neighborhood setting. Compatibility is defined as

L]
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similarity in quality of workmanship, use of materials
and construction detalls; ‘

(F) How proposed landscaping and vegetation will enhance the
value of existiﬁg or proposed structures;

{G) How the proposed improvement will affect the access,
view, sunlight and drainage of the surrounding
properties;

(B) The impact, if any, on the adjacent properties; and

{I) Any other factors deemed relevant by the DRC.

ARTICLE THREE
APPLICATION REQUIREMENTS

SECTION 3.1 DOCUMENTS TO BE SUBMITTED

An applicant must submit to the DRC a complete set of the
documents described below as may be appropriate for the type of
construction, alteratioﬁ or Iimprovement contemplated. A
complete application must contain the documentation required
herein and the information set forth in Section 3.2. Incomplete
applications will not be reviewed by the DRC and are deemed to be

automatically disapproved.

{A)Dwelling Units

(1) Application Form DRC B7-1

(2} site plan

(3} plan view of all floors

{4) all elevations

(5) landscape plan

{6) number of square feet of heated, finished space on each

floor

{7} number of square feet of unheated space on each floor
(8) number of square feet of each porch, deck or patio area
(9) schedule of exterior colors and finishes
(10) location of house number

L] "‘ ‘\‘v"
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{B)Fences

(1) Application Form DRC 87-1
{2) site plan

(3) elevations showing height and materials
{4) construction details

(5) schedule of exterior colors and finishes
{C)Decks

(1) Application Porm DRC 87-1

(2) site plan

(3) plan view

(4) all elevations

{5) number of sguare feet

(6) schedule of exterior colors and tinishes

{(D)Storage_Sheds and Outbuildings

(1) Application Form DRC 87-1

{2) site plan

(3) plan view

{4) all elevations

(8) number of square feet

(6} schedule of exterior colors and finishes

(E)Patios

(1) Application Form DRC 87-1

{2) site plan

(3) plan view

(4) number of square feet

(5) schedule of materials

(6) schedule of exterior colors and finishes

(F)Outside Hot Tubs and Whirlpools

(1) Application Form DRC 87-1

(2) site plan

{3) plan view

{4) all elevations

(5) schedule of exterior colors and finishes

(1) Application Form DRC 87-1

(2) site plan (if device is not attached to dwelling)

{3) plan view

{4} all elevations

{5) schedule of materijals

(6) schedule of exterior colors and finishes
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(H)Swimming Pools and Filter_ Enclosures

(1)
(2)
(3)
(4)
{5)
(6)
(7)
(8)

Application Form DRC 87-1

site plan

plan view

all elevations

section details through pool
schematic of piping system

fence enclosure [see Section 2.1(B))
landscape plan

(I)Garages and Carports

Application Form DRC 87-1

site plan

plan view

all elevations

number of sqguare feat

schedule of exterior colors and finishes

{J)Driveways and Walkways

(1)
(2)
(3)
(4}

Application Form DRC 87-1
site plan

plan view

schedule of materials

{5) schedule of exterior colors and finishes
(K)}Porches

{1) Application Form DRC 87-1

{2) site plan

{3) plan view

(4) all elevations

{6} schedule of materials

(6) schedule of exterior colors and finishes
(L)Greenhouses

{1) Application Form DRC 87-1

{(2) site plan

(3) plan view

{4)
(5)
(6)
(7)

all elevations

schematic diagram of heat source
schedule of materials

schedule of exterior colors and finishes

(M)Outside Heating or Cooling Devices

(1)
(2)
(3)

Application Form DRC 87-1
site plan
landscape plan

D-7
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(1) Application Form DRC B7-1

(2) site plan

(3) construction details

{(4) schedule of materials

(5) landscape plan

(6) schedule of exterior colors and finishes
{O)Clotheslines

(1) Application Form DRC 87-1

(2) site plan

(P)Pet Housing

(
{
(
(
{
{
(
{

Applicaticn Form DRC 87-1

site plan

plan view

all elevations

fencing [see Section 3.1 {B)]

number of square feet of enclosed area
schedule of materials

schedule of exterior colors and finishes

(Q)Exterior Lighting

(1)
(2)
{(3)

Application Form DRC 87-1
site plan
manufacturer's technical data

(R)Changes to Exterior Colors or Finishes

(1) Application Form DRC 87~1

{2) all elevations

{3) schedule of materials

(4) schedule of colors and finishes
(S)Mailboxes

{1) Application Form DRC 87-1

site plan

all elevations

construction details

schedule of materials

schedule of exterior colors and finishes

her Structures having an Device
of Electronic Signals
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(T)Permanent Barbegues

(1) Application Form DRC 87-1

{(2) site plan

{3) construction details

(4) schedule of materials

(6} schedule of exterior colors and finishes

{T)Removal of 4" Diameter_ or Larger Trees__(measured 6_" above
the ground)

(1) Application Form DRC 87-1
{({2) site plan showing location of tree or trees to be
removed
{(3) schedule stating:
(AR} type of tree(s)
{B) approximate spread of each affected tree
(C} whether tree(s) Iis{are) dead or alive

{V)Landscaping

(1) Application Form DRC 87-1
(2) landscape plan

{W)Retaining Walls

(1) Application Form DRC 87-1

(2) site plan

{(3) all elevations

(4) construction details

{5) schedule of materials

(6) schedule of exterior colors and finishes

(X)Garbage and Refuse StorageiAreag
1) Application Form DRC 87-1
) site plan

) plan view

) all elevations

) number of square feet

) schedule of materilals

)

(
{
{
(
{
{
{ schedule of exterior colors and finishes

2
3
4
5
6
1

(Y)Irrigation Systems

{1) Application Form DRC 87-1
(2) landscape plan
(3} schematic of piping system

{Z)Vegetable Gardens

(1) Application Form DRC 87-1
(2) landscape plan
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{(AA)Solar Equipment

{1) Application Form DRC 87-1
{2) site plan
{3) construction details

SECTION_ 3.2 DOCUMENT REQUIREMENTS

The site plan, plan views, elevations, landscape plan and
schedule of exterior colors and finishes required by Section 3.1
to be submitted to the DRC as part of an application for
construction, alteration or improvement to property in Croasdaile
Farm shall contain the following information and conform to the

following standards:

(A)Site Plan

(1) may be either on an 18" by 24" sheet or a 24" by 36"
sheet

(2) shall show the lot number

{3) shall be drawn to a scale of not leas than 1" = 20 feet

{4) shall show a North arrow

(5) shall set forth the calls and distances of all property
lines

{6) shall show all front, rear and side setbacks from the
property lines in a continuocus dashed line with the
.setbacks dimensioned from the property lines

(7) shall show existing and proposed contours

{8} shall depict Croasdajle PFarm Planting Easement on
property, if any :

{9} shall show the actual outline footprint of all
structures including dwelling and outbuildings

{10) shall show the actual size and location of all patios,
decks, porches, driveways, walkways, steps, fences,
etc., wilth driveways and fences dimensioned from the
property lines

{11) shall show the lcocation of all storm drainage lines and
locations of inlets and outlets

(12) shall show the name, address and telephone number of
person preparing site plan

(13) shall show the name, address and telephone number of
owner

D-10
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(B)Plan Views

(1) may be either on an 18" by 24" sheet or 24" by 36"
sheet

{(2) shall show the lot number

{(3) shall be drawn to a scale of either 1/8" = 1 foot or
1/4" = 1 foot

(4) shall show the overall dimensions of the structure with
all changes in wall directions dimensioned

(5} shall show all rooms and areas titled as to use (e.g.
bedroom, kitchen, etc.}

{(6) floor plans shall match plan as shown on site plan and
have the same orientation

{7) shall show the name, address and telephone number of
person preparing plan view

{8) shall show the name, address and telephone number of
owner

{C)Blevations_

(1} may be either on an 18" by 24" sheet or a 24" by 36"
sheet

(2) shall show the lot number

(3) shall be drawn on a scale of either 1/8" = 1 foot or
1/4" = 1 foot and shall match the scale used on the
plan view

(4) the elevaticns required shall include all four primary
elevations such as front, rear and both sides plus any
other elevations required to <totally depict the
structure or improvement

(5) shall depict the materlals used {(e.g. brick, siding,
trim, windows, roofs, etc.)

(6) shall show the name, address and telephone number of
person preparing plan view

{7) shall show the name, address and telephcone number of

owner

{D)Landscape Plan

(1)
(2)
(3)
(4)
{8}

{6)
(7)

(8)

may be either on an 18" by 24" sheet or a 24" by 36"
sheet

shall show the lot number

shall be drawn to a scale of not less than 1" = 20 feet
shall provide a site plan survey showing all calls and
distances and a North arrow

shall show all front, rear and side setbacks from
property lines in a continuous dashed line

shall show existing and proposed contours

shall show location of Croasdaile Farm Planting
Easements on property, if any

shall show the actual outline footprint of all
structures on the property
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(9) shall show the location and dimensions of all existing
and proposed patios, decks, driveways, walkways, steps,
fences, etc.

(10} shall show the location of existing tree line ana
landscape features
(11) shall show the location of new landacape plantings and

provide name, quantity and sgize of proposed plant
materials

{12) shall show the schematic diagram of the lawn irrigation
system, if any

(13) shall show the name, address and telephone number of
person preparing landscape plan

(14) shall show the name, address and telephone number of
owner

(E)Exterior Color and Material Schedule

(1) shall show the lot number
(2) shall provide a schedule of colors and materials
including, but not limited to, stain and paint colors

for trim, siding, doors, shutters, stucco, etc.
{3) shall provide color sanple chips
(4) shall describe roof color and brick or masonry color
(8) 4if new construction, the colors may be set forth on the
elevation plans submitted
(6) shall supply samples of exterior materials and colors
{7} shall show the name, address and telephone number of
person preparing the exterior color and material

schedule
(8) shall show the name, address and telephone number of
owner

ARTICLE FOUR

SECTION 4.1 ENFORCEMENT OF DESIGN REVIEW GUIDELINES

The Croasdile Farm Master Homeowner Association, Inc., its
successors and assigns, and the owners of property in the
Croasdaile Farm Communiiy and their heirs, successors and assigns
may enforce any of the Design Review Guidelines by proceeding at
law or in equity against any person or entity violating or

attempting to violate any of the said Guidelines or the decisions

D12
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of the Design Review Committee, elther to restrain violation

thereof or to recover damages therefor.

ARTICLE FIVE
AMENDMENT

SECTION 5.1 AMENDMENT OF DESIGN REVIEW GUIDELINES

The Design Review Guidelines may be amended, from time to
time, by the Design Review Committee. No such amendment shall be
deemed to be an amendment to any other document, deed or
declaration to which they may be an exhibit, attachment or
schedule. The Guidelines are separately amendable in accordance
with the provisions of this Section S5.1. Any amendment adopted
by the Design Review Committee shall be effective on the date of
adoption unless another date is specified by the said Comnittee.
Amendments to the Design Review Guidelines may, but are not
regquired to, be recorded in the 0ffice of the Register of Deeds
of Durham County, North Carclina. The failure to record any
anmendment shall not, 1in any respect, Iinvalidate or limit its

efficacy.

SECTION 5.2 AVAILABILITY OF GUIDELINES

The Design Review Guidelines shall be made available by the
Design Review Committee to property owners, builders and
developers who seek to engage in the development, construction,
alteration or Aimprovement of property in the Croasdaile Farn
Comnunity. The Croasdalle Farm Master Homeowner Association,
Ine., may charge a fee for coples .of the Design Review

Guidelines.
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ARTICLE SIX
MISCELLANEOUS

SECTION 6.1 WAIVER

2L IIUN O.1 WAIVER

No requirement of the Design Review Committee or of the
Design Review Guidelines shall be deemed to have been waived by
reason of any failure to enforce same, irrespective of the number
of violations or breaches which may occur,

SECTION 6.2 INVALIDITY

Invalidation of any of the pProvisions of this document by
Judgment, court order, statute or ordinance shall in no way

affect any of the remaining provisions hereof and the same shall

continue in full force and effact.

SECTION 6.3 CAPTIONS

The captions herein are inserted only as a matter of
convenience and for reference, and in no way define, limit or

describe the scope of this document nor the Iintent of any

provision hereof.

SECTION 6.4 FEES

The Croasdaile Farm Master Homeowner Association, 1Inc., may

"authorize the Design Review Committes to charge a fee for its

services in an amount fixed by the Board of Directors of said

Assoclation,

SECTION 6.5 NO_LIABILITY

Neither the Croasdaile Farm Master Homeowner Association,
Inc., ner the members of the Design Review Committee, or any

agent thereof, shall be responsible for defects, arrors or

D-14
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omissions in any plans, specifications or other materials
submitted to it nor for any structural or other defects in the
construction thereof. No act’or failure to act by the DRC, with
respect to the enforcement or performance of any of the DRC's
powers and dutles, including, without limitation, improper
approval of an application, shall create any liability on the

part of the Croasdaile Farm Master Homeowner Association, 1Inc.,

the DRC, 1its menmbers or agents.

SECTION 6.6 INSPECTION RIGHTS

The members of the DRC or their agents shall have the right,
but not the obligation, to inspect all construction, alterations

or improvements to property in the Croasdalle Farm Community.

SECTION 6.7 NO LIEN

The requirements of the Design Revliew Guidelines shall not
constitute a lien or encumbrance on any lot and any subseguent
purchaser for value and without notice thereof shall Iln no way be
affected by the failure of his predecessors in title to comply

with the terms hereof.

SECTION 6.8 GENDER

The use of the masculine gender in this document shall he
deemad to refer to the feminine or neuter gender and the use of
the singular shall be deemed to refer to the plural, and vice

versa, whenever the context so requires.

D-15
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the Design Review Committee has adopted
these Design Review Guidelines this the 3rd

August ., 1987,

IN WITNESS WHEREQF

day of

CROASDAILE FARM DESIGN REVIEW

BY: , &—_‘ (SEAL)

STATE OF NORTH CAROLINA
COUNTY OF DURHAM

I, Tdmm.q m.Gmug , a Notary Public in ana

for the above named County and State, do hereby certify that the

due eXxecution of the foregoing instrument was this day

acknowledged before me by Cfo@@. O P)QJ'SCheX_ for the

purposes therein expressed.

Witness my hand and notarial seal or stamp this 5'2 day
OLUC\U‘%'&' ., 1987.

d&mumm

(Jotary Public

R “||Illllﬁ',,
o ’I,
My Commissions Expires: ‘s\\“ Op,s

Novembey 1, 1990

"‘luulﬂ‘
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STATE OF NORTH CAROLINA

COUNTY OF DURHAM
-l--— —
I. l(lXT"TLL% YT\-CLYTRJ,4 , a Notary Public in and

for the above named County and State, do hereby certify that ‘the

due execution of the foregoing instrument was this day
acknowledged before me by Soumued UJ BELLB_LLLQ_“ for the

purposes therein expressed.

Witness my hand and notarial seal or stamp this 3 rd day

of CLUQUST ' ., 1987.
Qo M- Bucu

Q“" ] l!ﬁlu""'

Ngtary Public

My Commissions Expires:

Oovembey 11990

STATE OF NORTH CAROLINA

COUNTY OF DURHAM
I, \Ommlll m ‘ Gmt 4 , a Notary Public in and

for the above named County and State, do hereby certify that the

due execution of the foregoing Iinstrument was this day

acknowledged before nme by—r{ fY'lC)‘\""U.Jr (1- HOYSE,  for the

purposes therein expressed.

Witness my hand and notarial seal or stamp this 5(‘ d day

of QJJ(\)JU@T , 1987.

N%Fry Public &: o
“|I||"ll||'
. W

s
W s
o s,

My Commissions Expires: \‘\\l_\_,....

Novermber 7, GO

“argappaent
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APPLICATION FOR

GONSTRUCTION, ALTERATION OR IMPROVEMENT
TO PROPERTY IN CROASDAILE FARM .

The undersigned hereby makes application to the Croasdaile Farm Design
Review Committee for approval of the construction, alteration or iamprovement
of property in the Croasdalle Fara Community as set forth in the attached

documents.

LOT KO.

Nane of Applicant: .
(Pleass Print)

Street Address:

city: State Zip

Telephons Kos.iHome( ) Businsea( )

Signature of Applicant

Signature of Applicant

Please also cosplete the ssction bslow if the name of the person preparing

the application differs from name of applicant.

Names of Peraon
Preparing Application:

{Please Print)

Company Namei

Strest Address:

aityr State Zip

Telephone Nos.:Home{ ) Business| )

DATR APPLICATION RECEIVED BY DRC:

{To ba filled in by DRC)

FORM DRC 87-1
D-19
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DESIGN REVIEW COMMITTER
APPROVAL FORM

T0:

alteration or improvement
to LOT NO. in the Croasdaile Farm Community has been
reviewed by the Design Review Committee and the following

decisions have been made with regard thereto,

Your application is APPROVED as submitted.

Your application is DISAPPROVED.

Your application is APPROVED SUBJECT TO
CONDITIONS.

This action is effective this
19 N

day of

DESIGN REVIEW COMMITTER

BY:

MEMBER

FORM DRC 87-2




